 SEQ CHAPTER \h \r 1ORDINANCE No.   3-2016 

AN ORDINANCE ESTABLISHING THE CLAY COUNTY COURTHOUSE CAMPUS AS A NONSMOKING AREA AND RESTRICTING SMOKING AREAS IN OTHER COUNTY BUILDINGS AND COUNTY VEHICLES

This provision is intended to supplement Ind. Code § 7.1-5-12 et. al. to provide certain more restrictive requirements as allowed by Ind. Code § 7.1-5-12-13. The purpose and intent of these additional restrictions is to protect the public health and welfare, to guarantee the right of nonsmokers to breathe smoke and vapor free air, and to recognize that the need to breathe smoke and vapor free air shall have priority over the desire to smoke or vape. The Executive has authority under the Clean Indoor Air Law as found at I.C. 16-41-37-9 to make the within restrictions.

(a) Definitions. 


The following words and phrases, whenever used in this Article, shall be construed as defined in this Section: 
1.
“E-cigarette” means any electronic oral device, such as one composed of a heating element, battery, and/or electronic circuit, which provides a vapor of nicotine, or any other substances, and the use or inhalation of which simulates smoking. The term shall include any such device, whether manufactured, distributed, marketed, or sold as an e-cigarette, e-cigar, e-pipe, or under any other product name or descriptor. 


2.
“Vaping” means inhaling, exhaling, or using any E-cigarette or similar device which creates a vapor in any manner or in any form.


3.
“Smoking” means carrying, holding, inhaling, exhaling, or burning any lighted cigar, cigarette, pipe, weed, plant, or any other combustible substance in any manner or in any form. The definition of smoking shall be inclusive of  e-cigarette and/or vaping.

(b) Application to County-Owned Facilities. 


1.
There shall be no smoking allowed in the Clay County Courthouse or on the campus of the Clay County Courthouse which includes the four corners of the Courthouse grounds between National Avenue, Alabama Street, Jackson Street and Harrison Street.


2.
That there shall be no smoking in any of the following buildings:



a.
Clay County Justice Center;



b.
Community Corrections and Probation;



c.
Clay County Health Department;



d.
Clay County Highway Department Garage and Office except in areas that may be designated by the Board of Clay County Commissioners as a smoking area which area shall be clearly marked as a designated smoking area. 


3.
There shall be no smoking in any other areas of any other buildings under the control of the Board of Clay County Commissioners. 


4.
There shall be no smoking in any vehicle owned by Clay County, Indiana and/or titled in the name of the Board of  Commissioners of Clay County, Indiana.  


5.
There shall be no smoking within eight (8) feet of a public entrance to a building under the control of the Board of Clay County Commissioners.    

( c)
Violations and Penalties.  


1.
A person who fails to comply with the provisions of this Section shall be guilty of an infraction punishable by: 

A. A fine of One Hundred Dollars ($100.00) for the first violation on County property; 
B. A fine of Five Hundred Dollars ($500.00) for the second violation on County property; 
C. A fine of One Thousand Dollars ($1,000.00) for the third violation on County property.  
(d).
This Ordinance shall be effective upon its passage and proper publication.  Ordinance 4-2008 is hereby rescinded.


PASSED, ADOPTED AND ORDAINED this 5th day of July, 2016.
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Jim Bowman

ATTEST:

______________________________

Jennifer Flater

Auditor, Clay County, Indiana

Prepared by Eric D. Somheil

Attorney for Clay County Commissioners

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this document, unless required by law.   Eric D. Somheil

